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• The Endangered Species Act (ESA) prohibits the  
TAKE of a listed species

• TAKE is defined to include “…harass, harm, 
pursue, hunt, shoot, wound, kill, or collect…” and 
also includes “….significant habitat modification 
or degradation.” 

• ESA also protects the ecosystems upon which 
rare species depend



Criminal ESA
cases 2000-23

Supreme 
Court 
cases = 8



Safe Harbor
A provision that 
protects against 
liability when  
specified 
conditions are 
met.



Red-cockaded Woodpecker
Listed as endangered in 1972
Found in mature pine forests in southeastern 

USA, especially longleaf pine
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27 species use cavities created

by Red-cockaded Woodpeckers
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• Mature pines (≥70 years)

Woodpecker Habitat Needs





From 1580-1885, average fire-

return interval was 2-3 years 

Variability was low; 92% of all 

fires occurred at ≤5 year return 

intervals
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• Mature pines (≥70 years)

• Frequent prescribed fire (≤3 years)

• Sparse hardwood midstory

Woodpecker Habitat Needs



Cone’s Folly 

Birth of the Safe Harbor Program



Cone’s 
Folly

North 
Carolina
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Washington, DC



“Cone’s Folly”

A 2,500 hectare 
tract

Consisted of 
young, short-
rotation pine 
forests and 80 
hectares of 
forested wetlands 
in 1930’s



Restorative Management on 
Cone’s Folly

Bobwhite Quail

Prescribed fires applied 
regularly to promote quail 
and other game species

Tree harvesting conducted 
on a 70-80 year rotation 

Annual timber cuts applied 
to small 10-15 hectare  
units (<5% of timber stands 
in any given year)





Red-cockaded 
Woodpeckers 
discovered on 
Cone’s property in 
1970’s

Birds posed no 
obvious problem 
because Cone did 
not plan to harvest 
timber



• Cone’s plans changed in 1979.  He wanted to 
harvest in areas with woodpeckers

• At that point, the woodpecker had expanded 
significantly – a biologist hired by Cone found 12 
territories on the property

296 pages

• Based on the 
recovery plan 
developed for the 
woodpecker in 1979, 
440 hectares were 
now off-limits for 
timber harvest



Immediate & Long-term Concerns
Cone requested a reduced tax assessment for his property since 
he could not use it in the manner intended

Cone sought compensation for lost property value ($1.4 million) 
and began cutting timber



Immediate & Long-term Concerns
Cone requested a reduced tax assessment for his property since 
he could not use it in the manner intended

Cone sought compensation for lost property value ($1.4 million) 
and began cutting timber

Cone sent registered letters to adjacent landowners informing 
them he would not be liable if woodpeckers took up residency 
(many also began cutting their timber)

Cone feared potential impacts for his children.  The inheritance 
tax rate was 55% tax after a $600,000 exemption for each heir.



“I cannot afford to let these woodpeckers take over the rest of 
the property. I’m moving to a 40-year rotation instead of a 75- to 

80-year rotation” – Ben Cone 1980



Safe Harbor launches in 1995

Robert Abernathy 
Longleaf Alliance

Ralph Costa
Federal Woodpecker Biologist
1990-2008



Under Safe Harbor 

• Conduct compatible timber management that 
promotes mature trees

• Conduct controlled burns on a regular basis to 
provide potentially suitable habitat

• Reduce hardwood midstory for the time 
needed to provide potentially suitable habitat

Property owner voluntarily agrees to 
implement one or more of the following



State of Florida 
Agreement

25 pages

State of Georgia
Agreement

10 pages



Private Properties in Red Hills Region

Georgia

Florida

Tall Timbers 
Research Station



Georgia

Florida

Private Properties in Red Hills Region
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Woodpecker

breeding

groups
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group documented 



New cavity 

resources 

created at 6 
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4 artificial 
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6 new breeding 

groups within 3 

years 



Harvesting Timber Around Pebble Hill Baseline Group

Baseline Clusters

200 m

Harvest August 1 

through March 1

Minimize loss of 

large trees within 

cavity clusters

Assess foraging 

habitat within 0.4 km

Within foraging area, 

provide 690 m2 pine 

basal (pines >25.4 

cm) between 9.2-

16.1 m2/ha
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Property 

owner Charlie 

Chapin helps 

to band an 

adult 

woodpecker



Proposed 

gas 

pipeline



Reasons for Burning

Gamebird management

Forestry management

Fuel reduction

Reasons for Burning

Gamebird management

Forestry management

Fuel reduction

Rare species

Red-cockaded Woodpecker

Gopher tortoise

American Kestrel

Pocket gopher

Pine Snake



In 8 states, more than 400 landowners 
have signed Safe Harbor agreements that 

now cover 0.9 million hectares. 

These properties have increased the 
global population of this endangered 
woodpecker by 25% on private lands.

Michael J. Bean. 2017. Endangered Species Safe Harbor Agreements: An
Assessment Working Paper. Sand County Foundation, Madison, WI 



Approximately 100 Safe Harbor Agreements have been 
developed in the past 22 years

Black-footed Ferret
Ranchers in Colorado & Kansas 
volunteered to have captive-raised 
black footed ferrets released on their 
properties to test out reintroduction 
techniques

Research with rare Chinook Salmon
Private landowners allowed biologists to 
assess whether juvenile survival is improved 
by increasing stream flow to breeding 
ponds on private properties





Thanks to….

Jaanus Aun
Pille Ligi
Mari Teesalu

&
Private forest owners 
in Estonia
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